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Box N o. I Basis of the report m ; 

1. With regard to the language, this report is based on: 

^ the international application in the language in which it was filed. 

f~| a translation of the international application into , which is the language of a translation furnished for the 

purposes of: 

P] international search (under Rules 1 2.3 and 23. 1(b)) 

| | publication of the international application (under Rule 12.4(a)) 

| | international preliminary examination (under Rules 55.2(a) and/or 55.3(a)) 

2 With regard to the elements of the international application, this report is based on (replacement sheets which have been furnished 
to the receiving Office in response to an invitation under Article 14 are referred to in t/iis report as "originally filed" and are not 
annexed to this report): 

| | the international application as originally filed/furnished 

[><3 the description: 

pages LJJ as originally filed/furnished 

pages* NONE received by this Authority on 

pages* NONE received by this Authority on „ 

£>3 the claims: 

pages ^ONE as originally filed/furnished 

pages* NONE as amended (together with any statement) under Article 19 

pages* 12-15 received by this Authority on 31 August 2 006 (31.08.2006^ 

pages* NONE received by this Authority on , 

^ the drawings: 

pages 1-5 as originally filed/furnished 

pages* NONE received by this Authority on ; 

pages* NONE received by this Authority on 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 

3. The amendments have resulted in the cancellation of: 

I ] the description, pages — — ■ __ 

[X] the claims, Nos. 7,7, H - 

I | the drawings, sheets/figs , 

I | the sequence listing (specify): 

j | any table(s) related to the sequence listing (specify): 

4 [""I This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 
since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

[ | the description, pages — 

[ | the claims, Nos. .. : 

I I the drawings, sheets/figs 

I I the sequence listing (specify): __ 

j | any table(s) related to the sequence listing (specify): __ 

* If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



i. Statement 

Novelty (N) 



Claims 12 and 14-19 



Claims 1.3-6 and 8- 11 



_YES 
NO 



Inventive Step (IS) 
Industrial Applicability (I A) 



Claims NONE 



Claims 1,3-6,8-12,14-19 



_YES 
NO 



Claims 1.3-6.8-12.14-19 



Claims NONE 



_YES 
NO 



2. Citations and Explanations (Rule 70.7) 
Please See Continuation Sheet 
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Supplemental Box 



In case the space in any of the preceding boxes is not sufficient. 
Continuation of: 



V. 2. Citations and Explanations: 

Claim I, 3-6, 8-1 1 lack novelty under PCT Article 33(2) as being anticipated by Bradley (5,626,128). 

As to Claims 1 and 6, Bradley discloses an oral device comprising a mouthpiece member (10), a tube member (29), an attachment 
member (40), and a palate member (22). Further, Bradley discloses the mouthpiece (1 0) to be tailored to fit the wearer. (Please see 
column 2, Lines 39-41). 

As to Claims 3 and 8, Bradley discloses a cushion member (28) disposed at the second end of the tube member. 

As to Claim 4, Bradley discloses the tube member (29) to be inherently adjustable to adequately fit the size of the users mouth. 

As to Claims 5 and 10, Bradley discloses the attachment member (40) to be comprised of a resilient material. 

As to Claim 9, Bradley discloses a palate member (22) adjustable to fit the size of the users mouth. 

As to Claim 1 1 , Bradley discloses the palate member (22) does not extend past the teeth of the user and allows for air to be dispersed 
through the whole oral cavity of the user. 

Claims 12, 14-19 lack an inventive step under PCT Article 33(3) as being obvious over Bradley (5,626,128) in view of Drager 
(1,592,345). 
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As to Claim 12, Bradley discloses an oral device comprising all the limitations with the exception of a tongue member. However, at the 
time the invention was made, the use of tongue members in oral devices was well known. Specifically, Drager teaches a tongue member 
(cl) to adequately provide patient comfort while suppressing the tongue during use of the device. Therefore it would have been obvious 
to one having ordinary skill in the art to modify the device of Bradley to include a tongue depressor to enable additional patient comfort 
means. 

As to Claim 14, Bradley discloses a cushion member (28) for the purpose of preventing complete jaw closure and endotracheal tube 
occlusions. 

As to Claim 1 5, Bradley discloses an adjustable palate member (22) made of a resiliency deformable material for the purpose of better 
conforming to the contours of the user's mouth. 

As to Claims 16, the system of Bradley as modified by Drager is discussed in Claim 12, and teaches the tongue member (cl) is made 
from a spring member and inherently can be adjusted to a length to adequately fit the user's mouth. 

As to Claim 1 7, Bradley discloses the attachment member is made of resilient material for the purpose of allowing the endotracheal tube 
to be clamped and affixed during periodic adjustments. 

As to Claim 1 8, Bradley discloses the palate member (22) does not extend past the teeth of the users and allows for air to be dispersed 
through the whole oral cavity of the user. 

As to Claim 1 9, the system of Bradley as modified by Drager is discussed in Claim 1 2, and teaches a tongue member (cl) does not 
extend past the teeth of the wearer and allows for air to be dispersed throughout the whole oral cavity. (Please see Figures 1-7) 

Claims 1,3-6, 8-12, 14-19 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter 
claimed can be made or used in industry. 
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Claims 



What Is Claimed Is: 

1 . An oral device comprising: 

a mouthpiece member, the mouthpiece member being of a resilient 
material and individually tailored to fit within the contours of the teeth of a wearer; 

a tube member, the tube member being affixed, at a first end, to the 
mouthpiece member and extending from the mouthpiece member and operable to 
maintain upward pressure against the soft tissue at the rear of the roof of the mouth of 
the wearer; and 

an attachment member, the attachment member being attached to the 
mouthpiece member at at least one location and operable to secure the oral device 
within the oral cavity of the wearer; 

whereby the tube member defines an opening, the opening preventing the 
collapse of the soft tissue of the wearer by allowing for the free transfer of air between 
the wearer and the environment. 

2. 

3. The oral device of Claim 1, further comprising a cushion member disposed 
on a second end of the tube member, the second end of the tube member being 
opposite the first end of the tube member. 

4. The oral device of Claim 1 , wherein the tube member comprises an 
adjustable length to adequately fit the size of the mouth of the wearer. 



Page 12 of 15 



AMENDED SHEET 



IPEAAJS 31 AUG 2006 

Title: ^Oral Device' 1 - " w^www l_ 
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Replacement Sheet 

5. The oral device of Claim 1, wherein the attachment member is comprised 
of a resilient material. 

6. An oral device comprising: 

a mouthpiece member, the mouthpiece member being of a resilient 
material and individually tailored to fit within the contours of the teeth of a wearer; 

a tube member, the tube member being affixed, at a first end, to the 
mouthpiece member and extending from the mouthpiece member towards the soft 
tissue at the rear of the roof of the mouth of the wearer; 

a soft tissue member, the soft tissue member extending from a second 
end of the tube member and operable to maintain upward pressure against the soft 
tissue of the wearer, the second end of the tube member being opposite the first end of 
the tube member; and 

an attachment member, the attachment member being attached to the 
mouthpiece member at at least one location and operable to secure the oral device 
within the oral cavity of the wearer; 

whereby the tube member defines an opening, the opening preventing the 
collapse of the soft tissue of the wearer by allowing for the free transfer of air between 
the wearer and the environment. 



8. The oral device of Claim 6, further comprising a cushion member disposed 
on a second end of the tube member, the second end of the tube member being 
opposite the first end of the tube member. 

9. The oral device of Claim 6, wherein the soft tissue member comprises an 
adjustable length to adequately fit the size of the mouth of the wearer. 
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10 The ora ' devic * of Claim 6, wherein the attachment member is comprised 
of a resilient material. H 

11. The oral device of Claim 6. wherein the palate member doea not extend 
the oral cavity of the wearer. 

12. An oral device comprising: 
a mouthpiece member, the mouthpiece member being of a resilient 

materia, and individually tailored to fit within the contours of the teeth of a wearer 
a tube member, the tube member being affixed, at a first end, to the 

Zl T ^ eXtendin9 fr ° m mOUthpieCe me " ber «■«■"* the soft 

tissue at the rear of the roof of the mouth of the wearer; 

end r,H » h aS ° ntiSSUemem ^^ 

endoft -tube member and operabie to maintain upward pressure against the soi 

th B tuh I t0n9Ue member ' t0n9Ue membSr SXtendin 9 from th * **ond end of 
tl"~ 

an attachment member, the attachment member being attached to the 
with.n the oral cavity of the wearer 

co „* , ^ membSr d6fineS 30 ° penin 9' the °P^ng preventing the 

me wearer and the environment. 

13. 
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14. The oral device of Claim 12, further comprising a cushion member 
disposed on a second end of the tube member, the second end of the tube member 
being opposite the first end of the tube member. 

15. The oral device of Claim 12, wherein the soft tissue member comprises an 
adjustable length to adequately fit the size of the mouth of the wearer. 

16. The oral device of Claim 12, wherein the tongue member comprises an 
adjustable length to adequately fit the size of the mouth of the wearer. 

17. The oral device of Claim 12, wherein the attachment member is comprised 
of a resilient material. 

18. The oral device of Claim 12, wherein the soft tissue member does not 
extend past the teeth of the wearer and allows for air to be dispersed throughout the 
whole of the oral cavity of the wearer. 

19. The oral device of Claim 12, wherein the tongue member does not extend 
past the teeth of the wearer and allows for air to be dispersed throughout the whole of 
the oral cavity of the wearer. 

CHICAGOV2233146.I 
IDVTMMO 
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